
 

 

Dear member 

Following Unite’s recent consultative ballot and further talks with the OCA, Unite has made it 

clear to the employers that as a result of their attacks on our members it cannot be business 

as usual. Unite has formally registered a ‘failure to agree’ with the OCA. Their member 

companies have been left in no doubt that Unite, on behalf of our members, do not accept 

the contractual changes companies have imposed.   

Further talks between the recognised unions and the OCA will take place before the end of 

May and your union and your representatives will approach these talks constructively. 

However as some members have already had changes imposed on them,  Unite are taking 

steps to protect any legal right our members may have to challenge these changes should 

that be necessary.  Our legal team have composed the attached letter which you must 

submit directly to your employer and then notify your union of your submission.  

If you have had contractual changes imposed on you or you have accepted changes under 

duress Unite recommend that you notify your employer as soon as possible after the change 

has been imposed. This is to ensure that any legal right which you may have is protected.  

When you have submitted your letter to your employer, please email Unite at 

willie.thomson@unitetheunion.org with the following information.  

NAME  
 
UNITE MEMBERSHIP NO. 
 
EMPLOYER  
 
PLATFORM 
 
CONTACT NUMBER 
 
WHAT CONTRACTUAL CHANGES HAVE BEEN IMPOSED? 
 
DATE CHANGES TOOK EFFECT? 
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At this time we are also preparing to be ready to take industrial action. Due to the restrictive 

anti-trade union legislation that has to be overcome before lawful industrial action can take 

place we must ensure that the significant legal restraints placed on your union are satisfied. 

Be in no doubt oil companies will use all legal means at their disposal to challenge any 

industrial action ballot. This will take time and we are asking you to be patient. 

An industrial dispute must come to an end and this can only be achieved by a negotiated 

settlement. Unite continue to work toward this goal however I would like to reinforce that any 

agreement must be acceptable to you, our members.  It will be our members who have the 

final say in any proposal made by the companies.  

I wish to re-iterate to you that our priorities remain 

 Protecting jobs 

 Protecting the terms & conditions of our members and the wider offshore workforce 

 Ensuring a safe working environment throughout the offshore industry 

 Securing a viable and sustainable future for the industry in the North Sea 
 

Yours in solidarity 

Pat Rafferty  

Regional Secretary  

Unite Scotland 

  



 

 

Dear Sirs,  

  

Letter of Protest 

  

I am writing with reference to the recent changes you claim to have made to my 

terms and conditions of employment. This letter is confirmation that I do not agree to 

these changes for the following reasons:  

 

(1) If you have imposed new terms and conditions, I now consider that you have 
made an unlawful, unilateral variation to my contract. That is a breach of 
contract.  I therefore expressly reserve the right to take any available legal 
action against the company arising from this breach. These actions include 
but are not limited to an action for breach of contract, unlawful deduction from 
wages, unfair dismissal, interdict and interim interdict. For the avoidance of 
doubt, I do not accept that you have lawfully varied my contract. There is no 
clause in the contract which permits you to make the changes you have made 
without my agreement. I have not agreed to any changes. I also confirm that 
my trade union has not agreed any changes to relevant collective agreements 
which would lawfully vary the contract. As such, I am now “working under 
protest”. You should not interpret the fact that I am working under the new 
terms you have imposed as a tacit acceptance of your breach of contract. It is 
not. Nor should you interpret my continuing to work under the new terms as 
an acceptance of your ongoing breach of contract. It is not. If I ever choose to 
accept your breach of contract and agree new contractual terms I will 
expressly notify you in writing of my decision.    
 

(2) If you have dismissed and re-engaged me on a new contract, I confirm that I 
reserve the right to raise a claim for unfair dismissal arising from the 
termination of my old contract.   

 

(3) The changes you have made to my shift pattern may endanger health and 
safety. It is unsafe to ask staff to work over 21 consecutive days. This letter is 
a formal notification of my concerns around your health and safety breaches.  

  

This letter may be expressly founded upon in any future legal action.  

  

Yours sincerely,  

 

Member to insert their full name, address, employee number and National Insurance 

Number.  

 



Letter of Protest: Instructions for use 

Q: Why should I send this letter to my employer? 

A: If you have been told that your employer is going to change your terms and conditions 

(including a move to a 3 x 3 shift pattern) and you want to make it clear that you do not 

agree to this. This letter will preserve the possibility of raising a legal claim about the change 

in the future. It does not, however, guarantee that you will have a good legal claim.  

Q: How can my employer change my terms and conditions? 

They can do this in one of two ways: 

(1) By dismissing you from your old contract and immediately offering you a new 
contract on different terms and conditions; or  

(2) By trying to vary the existing terms of your employment contract. They can do this by 
either:  

(a) asking you to expressly agree to the change (for example, by asking you to 
sign a document indicating that you agree); or 

(b) making the change without your express agreement and arguing that, 
because you have worked under the new terms and conditions without 
protesting, you have tacitly accepted the change by your silence. Sending the 
letter of protest will stop the employer arguing that you have agreed to the 
change through you silence.    

  

Q: When should I send this letter to my employer? 

A: As soon as possible after your employer has made the change to your terms and 

conditions. You should only send this letter after your terms and conditions have been 

changed in either of the ways outline above.  

Q: How should the letter be formatted?  

A: You should clearly print your full name, address, national insurance number and the date 

in the top left hand corner of the letter. You should then sign the letter at the bottom left hand 

corner. You must take and retain a copy of the signed letter before you send it to the 

employer.  You should send the letter by registered post.  

Q: Who should I send the letter to?  

A: The letter should be sent to the HR department at the head office of your current 

employer. You can get the address from a payslip, P60 or previous correspondence from 

your employer. You should only send the letter to the company which employs you (for 

example, do not send it to one of their end clients or the operator of the facility where you 

work).  

If you are unsure about whether you should sign and return any document to your employer, 

or about whether you should send the letter of protest, please contact us for further advice.  

  

  



 

FLOWCHART 

Has your contract of employment 

changed? 

No action 

required 

Do you agree 

with the change 

to your contract? 

Submit        

Letter of Protest 

 

No action 

required 

Do you agree 

with the 

proposed 

changes to 

your contract? 

On date of 

change   

Submit        

Letter of Protest 

 

 

Have you been 

notified of future 

changes? 

 

No action 

required at 

present 

Notify Unite of your 
submission  
email  
Willie.thomson@ 
unitetheunion.org 
 

We need to build a stronger offshore union. 
 Can you help? 
 

 Circulate Unite materials on your platform 

 Attend a Unite meeting 

 Play an active role in your Unite branch 

 Become a shop steward 
 
Telephone 07810 157 910 or email 
willie.thomson@unitetheunion.org 
 

YES 

YES 
YES 

YES 

NO 

NO 

NO 

NO 


